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Summary

Eventually, all former prisoners return to sociéitiie most sensitive question is: “Will
they be able to successfully integrate into it@?ft Unfortunately, in most cases the answer is
negative; sooner or later they end up back inJdik issue becomes more dramatic when it
concerns juvenile offenders who were sentenceddmeiwhe ages of 13-17. Most adult criminals
begin their criminal careers as juveniles, andoaltih the amount of juvenile crimes has
annually decreased in Azerbaijan, half of those afgoalready in prison have committed
multiple crimes.

There are many reasons for juvenile recidivisne frfost common set of problems which
constricts the ability of released juveniles tatstanew and successful life includes: uselessness
in the society, limited job perspectives, homelessndeteriorating health, and psychological
problems.

This paper is based upon several primary assungptiat reflect current research in the
field of juvenile recidivism. The main purposes rénvestigate the reasons behind and suggest
possible solutions for juvenile recidivism in Azaijan. Data was collected from:

> A founding text on criminology which gives a gergy@ture of juvenile
psychology and actions;

» various researches which reflect foreign experiencthis issue;

» reports from local NGOs and the office of UNICEFArerbaijan which provide
precise descriptive and statistical informatiorttom juvenile justice system;

» data from the State Statistical Committee of therBaijan Repubilic;

» interviews with the people who work on the issuelafdren’s rights in
Azerbaijan.

The results of this research propose recommendattoreduce the rate of juvenile
recidivism in Azerbaijan.
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Once children are dragged into the juvenile jestigstem, there are very few services
which can reintegrate them into society in the peltase period. Once they realize this, these
children are more likely to repeatedly commit newnes, often of increasing severity.
According to a 2009 UNICEF report, about half of tiffenders in the juvenile correctional
institution are repeat offenders, while around 20gent of them are violent offenders. Thus, a
child who committed a crime during his youth wilid it difficult to avoid a cycle of criminal
activity in adulthood. Although some attempts tckta the issue of juvenile recidivism, such as
the Azerbaijani state law, “On Social AdaptatiorPefrsons Released from Confinement” and
money allocations for released juveniles, have leade, on the whole, the current efforts to
create aftercare programs are characterized lgkafesystematic actions and the absence of
task-oriented and effective social work in thisdie

Who are juvenile offenders?

Every country has its own definition of the termeuile: most states put the age for
criminal liability at seventeen years old, althowsgime states set it as low as fourteen(see Table
1 below)! The age of full criminal responsibility in Azerfgi is 16. However, children who are
14 years old at the time of their offence can aksdeld criminally responsible for a range of
crimes defined in Article 20(2) of the Criminal Gadrhese include deliberate murger
deliberate commission of serious harkidnapping, rape, violent actions of a sexual natfire
theft’, robbery, deliberate destruction or damage of property uadgravated circumstances
plunder or extortion of fire-arms, offenses withramnition or explosives, plundef’. and
exportation of narcotics or psychotropic substafices Azerbaijan a child under the age of 14,
or one aged 14-16 whose offence does not fall uAderle 22 of the CC (see Table 2), is not
criminally liable. However, their cases may be nefd to the Commission of Minors and the
child may be subject to administrative penaltied sanctions, or can be placed in a special
school located in Guba and Mardacan (see Table 3).

According to the Oxford Advanced Dictionary, aidagst is a person who continues to
commit crimes, and seems unable to stop, evenladirg punished. This paper will focus on
this type of juvenile offender; those who have catted multiple crimes.

! UN Standard Minimum Rules for the Administration of Juvenile Justice (Beijing Rules) (1985):“In those legal
systems recognising the concept of the age of criminal responsibility for juveniles, the beginning of that age shall
not be fixed at too low an age level, bearing in mind the fact of emotional, mental and intellectual maturity.” (4.1)
? For the crime of deliberate murder see Articles 120, 122 and 123 Criminal Code

* Articles 126-128 and 130 Criminal Code

* Articles 110 and 144 CC

> Articles 108 and 149 CC

® Articles 108 and 150 CC

7 Article 177 CC

¥ Article 180 CC

® Article 186 CC

' Article 230 CC

" Article 235 CC
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Reasons for juvenile recidivism

According to UNICEF, 89 juvenile prisoners in 2004,in 2002, 70 in 2004, 60 in 2005
and 47 in 2009 were released from the childrenlsrgoin Azerbaijan’? The key question is
what happens once they are released back intathenanity? According to the 2009 UNICEF
report, around half of the juvenile prisoners ageat offenders. This suggests that there is a
high probability that released juveniles will contriuirther crimes, and that incarceration is
insufficient to deter offenders from committing thuer crimes. This high recidivism rate raises
the question of what is being done to ensure #latased juvenile offenders will not continue to
offend?

Juvenile offenders face many problems after bdisgharged from the children’s
detention center. Imprisonment changes personaisstemiting movement and civil rights,
while release from prison abruptly returns the dicga they enjoyed before imprisonment.
Juveniles who are released require special preparahelter, and legal documents in order to
fully integrate back into society. Without thesengs juveniles lack access to promised
government services and become much more vulne@blmmitting crimes for a second time.

Juvenile recidivism is caused by the same fadtatsdrive crime in general, but has its
own, specific characteristics. Prison life creategegative social environment where juveniles
lose their fear of prison, thus creating a comrors$or further crimes.

Causes of and conditions for juvergeidivism can be divided into several groups.

1) Initial conditions.Initial conditions can be characterized as theurirstances that are in
place before the first crime, but which continuexast and may be reproduced after the
completion of the sentence. Returning to the diffisocial conditions which made the
juvenile more likely to commit a crime in the figgiace, such as a broken family, an
antisocial lifestyle, and the resumption of olgteith the criminal world, can bring
about a relapse into criminal behavior. In additimany studies have found a strong
correlation between a lack of supervision and affeg, and it appears to be the most
important family influence on offendiny When parents commonly do not know where
their children are, what their activities are, drontheir friends are, children are more
likely to truant from school and have delinquemgrids, each of which are linked to
offending®. Children with a weak attachment to their pareméesmore likely to offerd.
According to the Kamal Imamverdiyé¥who is the Head of Department on Preventive
Work with Juveniles of the Ministry of Interior Adirs of Azerbaijan, the lack of parental
supervision is the main cause of juvenile recidivia Azerbaijan.

The rate of juvenile offenders coming from disadaged families is particularly
high. In most cases, at least one parent in sunlliés is an alcoholic, drug addict,
prostitute, or is battling other mental, socialeoonomic problems. Mental disorders of
children are largely the result and the legacyheftiehavior and lives of their parents as
alcoholics or drug addicts. It very important tdeydiowever, that a single parent
household is not a criminogenic factor and causeeconly in combination with other
negative factors such as a lack of love or immbeddavior by parents and others.
According to the State Statistical Committee of Azerbaijan Republic, 82% of children
aged 14-17 come from two parent households, winilg 16.5% come from single parent
households(see Table 4)

2Hamilton, C., Azerbaijan: the position of childrendonflict with the law, UNICEF, pp. 10-11Baku, 2006.
BFarrington, D.P. et. Al (2002) ‘Developmental diimiogy and risk-focused prevention’ p.610 The @dfelandbook of
Criminology (3rd edn.). Oxford: Oxford University és.

1 Graham, J. & Bowling, B. Young People and Crime, H@ffice Research Study No. 145,p.45-46 London: H@ffiee,
1995.

B 1bid, p.37

1 MB/I Ha3Bano NPUYKHBI JETCKOM MpecTynHocTH B A3epOaiimkane: O6mectso, 20utonst 2011." ThesisHosoctu, mocneanue
HOBoCTH A3epbaiimkana, Apmenun u I'py3un, riaBHbie HoBocTH 1Hs Ha Day.Az. http://news.day.az/society/279561.html
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2) Mental problemsAggressive behavior or mental disorder can bedigrer acquired after
prison; however, there is no psychological seruicthe juvenile detention center in
Azerbaijart’.

3) No fear of prisonMany juvenile recidivists show absolutely no feaposon. In most cases,
upon returning to the correctional facility, juvieniecidivists instantly adapt, finding friends,
happily meeting with former inmates, and genertabbgting the correctional colony as an old
home. For most people, jail is something terrilsid Banprisonment is the most shameful thing in
the world. Nevertheless, according a survey praligethe “EI” development center, minors
aren’t afraid to return to the prison againn jail, they are provided with shelter, food, and
social interaction, and, if an offender has nonthese on the outside, he is likely to prefer to
return to the colony.

According to El's survey, more than half of offerslevant to find a job after release, but
only very few have the skills or education to fomk. If a former delinquent is unable to find
work, he will often seek “the easiest way” to earoney. As a result of recidivism, filching,
drug and human trafficking (which can also leath®expansion of AIDS) has begun to
increase in Azerbaijan. Almost all offenders an®dguositively to the question:”Will you
commit crime again if someone offers you monéy?”

4) Isolation from societyGenerally, former juvenile offenders feel thatytlaee useless parts of
the community. Society’s hesitation to accept juleoffenders creates not only psychological
challenges, but also practical ones. Jail time a&ts double edged sword, making it harder for
offenders to find a job due to societies’ averdmthem, and making it more likely that the
juveniles are less qualified for the job becausthefincreased rate of psychological problems.

5) Negative labelingRelated to the problem of isolation from wider societyceran offender
thinks of themselves as an 'offender’ and takebatiabel, they take on criminal life as a 'role’.
This approach is known as labeling or social reactheory. People often look at themselves as
others look at them which can strongly influencetweir self-identity and behavior. If a person
is branded an offender, he begins behaving acaptdithis label. Applying a long-term label
may cause prejudice against the offender, resultirtige inability to maintain employment and
social relationship®’

6) Role model behavior or social modeling the@gcial learning theory focuses on the learning
that occurs within a social context. It considéist tpeople learn from one another, including
such concepts as observational learning, imitaiod, modeling.On this theory, juvenile
offenders engage in crime by modeling the behasfiather offenders:They are reinforced for
crime, they learn beliefs that are favorable taneri and they are exposed to criminal models. As
a consequence, they come to view crime as somethangs desirable or at least justifiable in
certain situationdn fact, association with delinquent friends is st predictor of delinquency
other than prior delinquency. However, one doeshagt to be in direct contact with others to
learn from them; for example, one may learn to gega violence from observation of others in
the medi&’.”Naturally, greater exposure to favorable attimtte offending whether among

fellow inmates, youth gangs, or in films and mezha enable social learning that increases the
probability of re-offending.

Y UNICEF report. Assessment of juvenile justice aghieents in Azerbaijan. p.26 Geneva, 2009.PDF file.

18 According to both the CC and the CPC, all childremdaty-18 are to be treated as minors

19 According to the survey, which was provided by “Elevelopment center.

20 abeling Theory.'Wikipedia, the Free Encyclopedi#/eb. 25 July 2011
<http://en.wikipedia.org/wiki/Labeling_theory#Th&2criminal.22>

2L Ormrod, J.E.. Human learning (3rd ed.). Upper Sagilver, NJ: Prentice-Hall. 1999

22 Crime Causation: Sociological Theories - Social LéagriTheory - Individuals, People, Beliefs, Engageinforcement, and

Reinforced Law Library American Law and Legal informationgt/url.az/6pp>
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7) Lack of post-release progranrsAzerbaijan There are no rehabilitation programs designed
to reintegrate juvenile offenders into society iafedease from custody. In fact, there isn’'t any
state committee or other part of the executive drawmhich directly regulates juvenile offenders
after release. This lack of oversight, combinedhwiher reasons, is the main cause of juvenile
recidivism.

Initial conditions, mental problems, lack of fedupoison, isolation from society, affix a negative
labeling, role model behavior or social modelingdty and the lack of post release programs
severely hamper the social integration of the yaftbnders after release from detention . The
chances are high that these young offenders walbbime chronic delinquents and eventually
hardened criminals.

Stakeholders

In order to analyze juvenile recidivism it is nex@y to identify the stakeholders who are
directly and indirectly involved with the issueh&@ main pressure groups are juvenile offenders,
their families, society in general and governme@neies.

The ages 13-17 are important as, they are the torengears for teenagers. It's very
important to provide necessary attention and carimg this period, and the environment of the
prison community can have irreparable consequemtasteenager’s psychology. According to
the director of the El Center, jail doesn’t corranione, it makes a person worse than he was
before. Prison alters the beliefs and ideas ofrjileeffenders, creates a lack of interest towards
education and productive labor, and develops artienad indifference and aggression towards
society. According to recent research, many psyatmptraits among juvenile offenders have
been linked to adverse conditions within the jadl{ to hereditary causes. According to the 2009
UNICEF report, “While present conditions may nosea@ risk to health, they do not convey the
feeling that society cares for these children aaides their potential contribution to Azerbaijani
society.”® In addition, the monitoring group of the childreolony emphasized the lack of a
psychological service. All these factors incredmelikelihood that crimes committed by juvenile
will become more serious. Examples include viokttons of a sexual nature such as rape or
violent assault?

A key stakeholder group is the immediate familyhaf juvenile offender. Family issues
such as the level of parental supervision, the paagnts discipline a child, the presence of
parental conflict or separation, criminal parentsiblings, parental abuse or neglect, and the
quality of the parent-child relationship are a camgnt of criminogenic behavior which may
have an influence on whether or not the juvenilamits a crimé&> A child with low parental
supervision is much more likely to offeAidOn the other hand, the family can also be pressur
and disadvantage group. In most cases, juvenigdérs come from broken families who may
refuse or be unable to accept them. Because adtabpressure or low social conditions a family
may not want to accept an ex-offender. Even ifdiiae is not serious, people negatively
approach not only to the offender himself, buti® whole family. Society usually holds the
family attitude to the juvenile. On the other hatiy acceptance to the family not as former
offender but as a family member can totally chathgesituation. If a person feel that his family
needs and waits for him, he will be more likelyct@ange. Except that cases in which an offender
has mentally problems or extreme aggressivendas)ity can have positive effect on the
juvenile.

Society also has a vested interest in engagingnedidivist juveniles and almost 60 civil
society groups like youth NGOs and human rightanizations work on the issue of children’s
and women rights. However, only few of them areagagl in addressing the problems of the

> UNICEF report. Assessment of juvenile justice achieegnts in Azerbaijan. p. 26 Geneva, 2009.PDF file
24 On the words of Elmira khanum who is a head of*Hevelopment center, in Azerbaijan the rate oséyerversions
between boys have increased.

% Graham, J. & Bowling, B. Young People and Crime, H@fiice Research Study No. 145,p.33 London: Homéc®ff1995.
26 .
Ibid
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children in conflict with the law. The most actieal NGOs working on this issue are
Azerbaijan NGO Alliance for Children’s Rights, Radle FutureChildren's Rights Legal Clinic,
Prison Watch Public Association, Azerbaijan ParBedicher Association, Azerbaijan Young
Lawyers Union, and “EL” Development Programmest€erin addition, several international
organizations such as UNICEF, Save the Childrerld\\ision and organizations like British
Council, OSCE, SOROS fund monitoring, reformingy ather processes related with the
children in conflict with the law.

The notion “society” also means a community in \iartige juvenile lives. Recidivist can
involve others in committing a crime. In fact, thes a high rate of group crimes involving
novices as part of general criminal activity. Wiaejuvenile is released without monetary
support or regulation, he or she often prefergtorn to criminality as part of a group.
According to the State Statistical Committee of dsa@ian Republic, the rate of group crimes
increased 13% from 42% of all crimes in 1995 to 56%0009.

The Ministry of Education, the Ministry of Justidhe Ministry of Labour and Social
Protection of the Population, and the Ministry mieknal Affairs have a large part to play in
addressing juvenile recidivism. There are two sgemiucational correctional institutions in
Azerbaijan —in Guba and Mardakan. Both of themuaider the patronage of the Ministry of
Education (see Table 3). Children who commit kssous crime while 14-16, are placed in on
a risk list and are mainly placed in Guba or Maatakducational institutions. In addition, there
is a juvenile correctional institution under thénbtry of Justice which acts as a institution for
the imprisonment of boys with no separate reginase8 on the gravity or rate of recurrence of a
crime?’. By law, the correctional institution is entitlemldetain only juveniles between the ages
of 14 and 18 who have been sentenced to imprisorifriEme Ministry of Internal Affairs is
responsible for public security, prevention andasyse of criminal offencéSincluding juvenile
crime and recidivism. Generally, The Ministry otdmal Affairs deals with all programs
involving juvenile offenders. The Ministries shdule considered executive and decision-
making branches, while Milli Medjlis, the Natiorf@arliament of Azerbaijan Republic, is the
legislative branch responsible for juvenile recisiin. Recently, the Ministry of Labour and
Social Protection was made responsible for implémgrParliament’s Law on Social
Rehabilitation (see below).

Juvenile recidivism is a problem from which nobdxnefits. There are no stakeholders
interested in increased juvenile crime. In addit@lthough the amount of juvenile crimes has
decreased annually in Azerbaijan(see Table 5),usecanost adult criminals begin their criminal
careers as juveniles, solving the issues of jugencidivism is a vital step toward decreasing
crime in general. Finally, the presence of thidopem leads to many different social challenges
(see Table 6.)

Alternatives

Based on international experience, there are sewptians for tackling juvenile
recidivism, many of these options are complementamt not all of them are suitable for
Azerbaijan. In general, rehabilitation programslisgawith underserved populations are new in
Azerbaijan and they are developing without prigpenence.

27 pAzerbaijan NGO Alliance for Children’s Righ¥lonitoring the juvenile justice Administration irzérbaijan p .29 Baku,
2007. Print

28 |bid. p.29
29 The Ministry of Internal Affairs of the Republic 8zerbaijan. Web. <http://www.mia.gov.az/index.plgs?speech/archive/>.
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Option A.

Because the government is unable to set up retaigiti programs for juvenile
offenders, international organizations can helgwhte implementation of such programs.

In essence, a social order is a form of partnerseiveen the government and
international non-profit organizations, where tlowgrnment enlists the NGOs to carry out social
projects. The government decides between compptopsals from different NGOs, choosing
the best alternative based on merit. Internationgénizations can be a valuable resource for the
Azerbaijani government because only they have émougney and sufficient experience for
implementing post-release programs for juvenilemnders. However, foreign organizations will
only be able to work after comprehensively reseagchnd monitoring juvenile recidivism in
Azerbaijan, a process that will take time.

Option B.

Cooperation between the government and civil spéatreducing the rate of juvenile
recidivism requires appropriate legislation, anche@ttempts have been made by the adoption
of the law of the Azerbaijan Republic, “On Socialaptation of Persons Released from
Confinement” of 31, May 2007.

According to this law, 3 months prior to the expoa of a sentence, certain work should
be carried out to prepare the offender for releBsstly, the management of the correctional
facility should hold discussions with the detaineagheir post-release prospects and offer them
advice for avoiding criminal behavior in the futuSecondly, people without a place to return to
should be identified by the correctional facilitaf§, and a list of these persons should be
submitted to the Ministry of Labour and Social laditon of the Population. This ministry,
together with other state bodies, is responsibiedoeiving relevant documents, providing
temporary housing and employment, rendering edualtiassistance, providing financial
assistance in a lump-sum, and enacting other messur

Furthermore, in accordance with Article 176 of @ade of Execution of Sentences,
the management of the correctional center mustigecassistance to offenders after their
release. This assistance includes financial meareath home, foodstuffs, and, if necessary,
additional provision of seasonal clothes, shoed,lamp-sum cash allowance. For released
offenders without parents or those deprived of patecare and without housing, the
management of the correctional center, in accolaith the Article 175.4 of Code of the
Execution of Sentences, is responsible for dispadctine released juvenile to boarding school
with the full financial support of the stdteUpon release from confinement, these juvenile
offenders can be accompanied by the employee®afdirectional center.

However, since this law was adopted, no executigaroor committee has moved to
implement it, and only a few local NGOs have gottemlved. For instance, the Children’s
Rights Legal Clinic provides former juvenile offeard with free legal counseling and
documents, but the assistance provided isn’'t congms&ve or systematic.

A-by-law to the law of Azerbaijan Republic “On SalcAdaptation of Persons Released
from Confinement” should be adopted in order defireemain strategies or regulations through
which the law should function. As the law on soedaptation already exists, only direction
from the executive branch is needed for implementie law. The by-law on social adaptation
will help delineate the commitments and respornisigsl of each section of the government,
creating a system according which the original vawork.

Adopting law and by-law is only legislative sidetb& work. After it is regulated there
should be the branches, commissions and other ®ighich implement it.

% The synopsis from the letter which was sent frdme Winistry of Justice of AR to the head of UNICEF idestial Office by
Faig Gurbanov
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Option C.

The government should allocate money from thie stadget and begin closely
cooperating with local NGOs. Though the governmeiatkey factor in the resolution of
juvenile recidivism, it can make progress only watlpport of civil society. NGOs should be
perceived as equal partners.

First, the government should team up with NGOsetaup a committee on post-release
iIssues. This committee should have representatiotsfrom governmental structures and from
NGOs, and should be responsible for regulating éaxcher juvenile. The members from the
government should be from Ministry of Interior, Nitry of Youth and Sport, Ministry of
Labour and Social Protection and Ministry of Ediarat

The committee should view the minor as a victimaan aggressor and undertake the
reformation and integration of the youth into m&i@am society. This work should be
coordinated between government agencies, NGOdpaablgovernments and institutions. In the
cases where former juvenile offenders committedeymimes, the committee should direct the
offenders to psychological treatment as part ofpibst-release program. For offenders who are
not from Baku, the committee should create favaa&binditions in the district where they live
by using local health clinics, sport centers, atieoorganizations.

Option D.

Bring the attention of society to the problem. st way to spread information about
juvenile recidivism is to advertise in the mass raéldrough social advertisements and TV
programs. Alerting media attention to this issukt in@lp address the isolation of former juvenile
offenders by increasing society’s awareness ofsthige, and making it more receptive to the
hardships faced by juvenile offenders.

However, media reporting must be done with careattehtion. Often media stories have
the opposite effect, supporting a culture of blaateer than creating more sympathetic attitudes
in society, where the offenders are seen as edlibayond rehabilitation. This is especially true
if the media focuses only on severe crimes. Attenthust be drawn to positive examples of
rehabilitation of offenders, especially juveniles

Option E.

Mostly, juvenile recidivism comes from broken faiesl or families with difficult social
condition. The lack of a positive parental supeawis the main reason for juvenile crime in the
first case. "When parents commonly do not know nehikeir children are, what their activities
are, or who their friends are, children are mdtelyi to truant from school and have delinquent
friends, each of which are linked to offendihty

Thus, the attention of government and various argdions working in the social sphere
should be moved to this issue. Increased attetichildren of high risk groups starting from an
early age at school, for example, can help avaidnie delinquency in the future. Avoiding the
first crime decreases the potential for repeatedecrHowever, because the focus of this paper is
juvenile recidivism, it does not include detailefiormation on how to prevent the first crime.

Option F.

To create a restorative program for the youth leefoey leave the prison. The program
should include psychological assistance to helpenefurther crimes and technical courses to

*! Graham, J. & Bowling, B. Young People and Crime, H@ffice Research Study No. 145,p.45-46 London: H@ffice,
1995
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improve the job skills of juveniles. Psychologibalp is key point not only after releasing but
also during custody as it helps to normalize aerafer emotional state.

While special courses on technical studies alrexist, offenders don’t achieve
certificates on secondary technical trainings. iftbernational funds and organizations in
cooperation with local NGOs and the Ministry of Edtion can organize special professional
trainings on different professions such as howeoolme a cook, a mechanic, a locksmith, a
metalworker, etc. These skills are vital for exguile offenders to find a job.

Option G.

To give offenders the chance to study in collegagchnical secondary schools. Some
attempts have been made towards this end in 200iallly the State Student Admission
Commission held preliminary courses in the juved#é¢ention center , and then conducted
examinations. Some offenders passed it, and weéliagvio continue their education after
release. Their places at technical colleges wersepved. Unfortunately, this excellent initiative
was organized only once.

The benefits of this can be great as it providelsamce to study and rapidly integrate into
society.

Option H.

Directing juveniles away from prison after the fficsime can help reduce juvenile
recidivism by avoiding the damaging effects of pnisif a more lenient penalty can replace
custody after the first offends, the likelihoodatla juvenile won’'t commit a crime for the
second time will increase.

The Ministry of Interior Affairs of Azerbaijan Replic has already had positive results in
this kind of initiative. In 2008, the Social Rehightion Center for the Children in Conflict with
the Law was established with the assistance offihestry of Interior Affairs, OSCE Baku
office, and British Council. The main goal was teedit juveniles who committed a crime for the
first time away from prison. As an alternative joile were placed in the Social Rehabilitation
Center for the Children in Conflict with the Law @rie not only the offender, but also his parents
received help from a professional psychologistlamger. Based on a family’s economic
position the juvenile’s family gets social helprirdhe government. Generally, the rehabilitation
period lasts from 4 to 6 months. According to trenéle Ashurova, the leading social worker at
this Center, 167 juvenile were placed to the Rdiation Center since 2008, only 4 of them
committed a crime for a second time which meansa#a@of all juvenile in this center return to
the criminal activity while 98% can integrate irgociety.

The downside of this solution is that this reha#iion center works only in Baku and
serves only those juvenile who live in the capital.

Option L.

Based on international experience a Juvenile DieerBrogram can be an alternative to
the children’s colony. In this program prosecutanes given discretion to offer the juvenile the
chance to avoid prison. However, to do so, thenugenust become involved in a restorative
justice program through which the juvenile mustmdt psychological counseling and meets
with, apologizes to, and perform a good deed fentktim. The idea is to socialise juveniles,
make them aware of the effects of their behaviogr shame them into not doing this again.

In Azerbaijan where the role of tradition is vetsosig the shame can be very effective in
stopping juveniles committing crime. Also, thesegrams are implemented with the help of

[11]



civil society. This program has been adopted indBeand many European countries and has
also been successfully implemented in Georgia.

Options J.

As part of a joint government-civil society strageg fight juvenile recidivism, post
release centers can be established that contalmeatlecessary psychological, legislative, and
support services juvenile offenders. After releflasm prison, offenders can register at these
support centers and upon agreeing to the propagesl and regulation, benefit from the
services. In addition, job placement services ghassist the former offender find work as soon
as possible. The main goal of the center will leeithegration of juveniles into society and the
prevention of new crimes.

Option K.

Strengthen the punishment. Much of society beli¢hrasa harsher punishment and an
increase in the length of the sentence will makeéy juvenile offenders more hesitant to
commit additional crimes, and the fear of prisofi stop former juvenile offenders from
returning.

On other hand, criminologists have scientificaligyen that the severity of the
punishment has no effect on the number of crimesnaitted. Thus, this is not a very attractive
option for policy makers looking to solve the issiiguvenile recidivism.

Recommendations

The complexity of the problem of juvenile recidivisiemands a multilateral solution.

Not all options are required in decision makinggass. The option A on inviting
international organizations, option D on draggingdm attention to the problem, option | on
establishing Juvenile Diversion Program, optionrKstrengthening the punishment aren’t
effective solutions to the problem. Inviting intational organization is controversy aspect, as
their working process will take time on initial mtwring and researching. Directing media
attention on the problem should be done carefollgvoid an opposite effect to the intended. A
better alternative to the Juvenile Diversion Pragra the Social Rehabilitation Center which
will be discussed below, and strengthening thegiunent makes recidivism worse rather than
reducing the problem.

Taken alone, none of the outlined alternatives iples/a complete solution. The
alternatives to juvenile recidivism should consisversatile social work, and multilateral
strategy which include assistance, not only inpbst release period, but in all stages of the
juvenile recidivism process. Thus, there are 4 mstages for tackling juvenile recidivism: pre-
crime period, post crime and arrest period, cusfmEiod and post release period.

» Thepre-crime periodnainly attracts attention to the risk group clelimwho
committed the first crime. The school administratshould be careful with this kind
of children: involving them in social activity, n@gg with parents and trying not
focus attention on them (option E).

* Thepost crime periodncludes option H on Social Rehabilitation Ceriiterthe
Children in Conflict with the Law and option | oovknile Diversion Program. It
seems that Juvenile Diversion Program for childheh commit crime should be
given institutional support. However, the estabhigiof such kind of system takes
time. As an alternative social program, the Sdethabilitation Center for the
Children in Conflict is one of the best options d&ese it already exists. According to
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an interview with Kamal Imamverdiye¥; who is the Head of Department on
Preventive Work with Juveniles of the Ministry otérior Affairs of Azerbaijan,
children who have committed crime should not beighed by imprisonment.
Because prison only reinforces negative pattemensifies relations with other
offenders, makes offenders more dependent whendhgg prison, and, thus,
returns offenders to the exact same situationtbiged them to become law-
breakers in the first place, the goal of any retsth program should be to avoid the
involvement of children in the criminal justice 8. Taking into consideration the
positive experience in the creation of the rehtdtibn centers it will be optimal if
such kind of rehabilitation centers are establishetie various regions(like in
Naxschivan, Guba, Gandja, Lankaran) of Azerbaifamly serious juvenile criminals
should be placed in detention, it is very importanavoid prison for the first time as
a first sentence makes the second, third, anddugentences more likely

» Theperiod during custodgan be addressed by options F and G. is essentiave
effective restorative programs including psychataghelp in prison. In addition, it
is also important to develop professional workikijs of juvenile that can help
former offenders land jobs. The special courserofepsion specialization can
effectively provide the opportunity for integratioro society.

Option G on technical education is also a goodraditeve, but according to the
statistics only a few of juvenile offenders pass élxams (not all of them have the
chance to continue their education). Thus it wélldetter if the both alternative are
available.

» Thepost release periothcludes accepting a by-law on Social Adaptatmption B),
comprehensive cooperation of government and NGsofoC) and as a result of
above mentioned establishing Post Release Cermgorial). The center should
assist in integrating juvenile in society.

The by-law will coordinate furthers steps on tisisue and make them more
constructive. However, the government should sefiponsibility on this issue with
various NGOs. Since 1998, NGOs have done a lot&inative research on the issue
of children’s rights, including juvenile offendetsis important to create a coalition
of government and local and international NGOstkle the problem of juvenile
recidivism.

Some of these options address short term goal$ wthiers, far-reaching reforms. While
the bigger reforms are in progress, NGOs or bddieghe Social Rehabilitation Center should
work on funding proposals to bring in internatioeaperts on Restorative Gesture Programs and
train civil society actors to conduct short restveprograms with juveniles in prison. The
alternatives describing preventive pre-crime sclsoplervision and post release centers are long-
range goals that take time for implementation. Tlthes process of fighting juvenile recidivism
should be undertake step by step with a simultasémaus on clear short term goals, that, and
larger, long-term reforms.

2 MB/I Ha3Bano NPUYKHBI JETCKOM MpecTynHocTH B A3epOaiimkane: O6mectso, 20utonst 2011." ThesisHosoctu, mocneanue
HOBoCTH A3epbaiimkana, Apmenun u I'py3un, riaBHbie HoBocTH 1Hs Ha Day.Az. http://news.day.az/society/279561.html
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Appendix. Table1

Age of criminal responsibility
Minimum age at which children are subject to péaalin countries with 10 million or more
children under 18 years old

Mexico *6-12
India 7
Thailand 7
United States **7
Indonesia 8
UK (Scotland) 8
Iran ***Q

UK (England) 10
UK (Wales) 10
Ukraine 10
Turkey 11
Korea, Rep. 12
France 13
Poland 13
Germany 14
ltaly 14
Japan 14
Russian Federation 14
Argentina 16
Brazil *rrk]8

Colombia *rxx18

Peru k18

*Most states 11 or 12 years; age 11 for federahesi

**Age determined by state, minimum age is 7 instrgtates under common law.

***Age 9 for girls, 15 for boys.
****Official age of criminal responsibility, from ge 12 children's actions are subject to juventalle
proceedings.
Sources: CRC Country Reports (1992-1996)enile Justice and Juvenile Delinquency in Céranal
Eastern Europel995; United Nationgmplementation of UN Mandates on Juvenile Justide$SCAR
1994; Geert Cappelaere, Children's Rights Centneydusity of Gent, Belgium.

Table 1. from: http://www.unicef.org/pon97/p56a.htm
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Table 2.

CRIMES COMMITTED BY CHILDREN AGED 14-17 OIY
UTRBAN AND RURAL OF THE COUNTRY IV 2009

incident
0-1
2-10
11-30
31 - 158

Source: http://www.azstat.org/statinfo/crimes/en/012.shtml
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Table 3.

Criteria Mardakan settlement Guba district special
special education education institution
institution
Agelimits 8-18 years old 11-18 years old

Reasonsfor placement

1) Non-compliance with &
previous order by the
police or Commission;

2) not attending school;

3) difficulties
communicating with
parents;

4) having experienced
psychological trauma;

5) continuously
misbehaving.

v 1) lllegal behavior;

2) committing a serious
crime when under the
age of 14;

3) children that have not
been rehabilitated
while under police
supervision;

4) children breaking the
law;

5) those who were non

compliant with

previous orders;
having an immoral
lifestyle.

6)

Functions

Preventive work, protection g
juveniles in conflict with the
law and those in the need o
special protection. Provision

of education, social integratia

and rehabilitation

fProvision for education, socis
f

n

integration and rehabilitation|.

3\

Condition in institutions

Open

Closed with special regime

Table 2. from: Monitoring the Juvenile Justicemiidistration in Azerbaijan in 2007
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Table 4.

Commposition of children aged 14-17 committed crimes(%b)
(The statistical comittee of Azebaycan Republic)
82

0

®with both parents ¥ with one parent ¥ out of family (boarding or child-home)

According to the data of State Statistical Commaittiéthe Azerbaijan Republic in 2009
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Table 5.

The rate of the criminal cases committed by
children aged 14-17 in the Azerbaijan Republic

1000

900

800

700

600

500

400

300

200

100

1995 2000 2005 2009 2010

According to the data from the Ministry of Intermfairs of the Azerbaijan Republic
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Table 6. The problem tree*.

Increasing
number of
crimes

Crimes become
more terrible

Bad example
for other
teenagers

Useless
part of
society

A number of
people without
any education
and working skills

Expansion of
narkomania

The government
has other
priorities**

Lack of
experience in

organizing
Greg rehabilitation
] , managerial
Contribute without centers)
work

any economic income

Indifference of

Big
society amount of

money

Lack of specialist in this
field (social workers,
psychologists and ect.)

*A diagram shows the cause-effect relationshipsvben the root causes of the problem and its
various effects

**Besides the lack of rehabilitation programs, #hare a lot of paucities in juvenile justice
system in Azerbaijan. There is no juvenile justaw and neither juvenile courts nor
specialized judges.
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